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HB 37 - Revising laws regarding domestic violence and child abuse evidence admissibility -
Rep. Matthew Monforton

HB 135 - Revise parole criteria laws - Rep. Jennifer Eck

HB 195 - Revise pretrial diversion laws - Rep. Nate McConnell

EXECUTIVE ACTION TAKEN:

HB 71 - Tabled

HB 74 - Do pass as amended
HB 100 - Do pass

HB 106 - Tabled
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HB 141 - Do pass

HB 142 - Tabled
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rald (Jerry) Bennett, Chair
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HOUSE STANDING COMMITTEE REPORT

January 16, 2015
Page 1 of 7

Mr. Speaker:
We, your committee on Judiciary recommend that House Bill 74 (first reading copy -- white) do

pass as amended.

7\

Repres : % lJerry) Bennet, Chair

And, that such amendments read:

1. Title, page 1, line 6.
Following: "GENERAL"
Insert: "AND INSURANCE COMMISSIONER"

2. Title, page 1, line 7.
Following: "SECTIONS" on line 7
Insert: "2-6-501,"

3. Page 1, line 11 through page 6, line 18.
Strike: everything after the enacting clause
Insert: "Section 1. Section 2-6-501, MCA, is amended to read:

"2-6-501. Definitions. For the purposes of this part, the
following definitions apply:

(1) "Breach of the security of a data system" or "breach"
means unauthorized acquisition of computerized data that:

(a) materially compromises the security, confidentiality,
or integrity of the personal information maintained by a state
agency or by a third party on behalf of the state agency; and

(b) causes or is reasonably believed to cause loss or
injury to a person.

(2) "Individual" means a human being.

(3) "Person" means an individual, a partnership, a
corporation, an association, or a public organization of any
character. ' :

(4) (a) "Personal information" means a first name or first
initial and last name in combination with any one or more of the
following data elements when the name and the data elements are

Committee Vote:
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Page 2 of 7

not encrypted: ;

(1) a social security number or—tax—irdertification rrortoer

(ii) a driver's license number, an identification number
issued pursuant to 61-12-501, a tribal identification number or
enrollment number, or a similar identification number issued by
any state, the District of Columbia, the Commonwealth of Puerto
Rico, Guam, the Virgin Islands, or American Samoa; or

(iii) an account number, or credit or debit card number, +4m
combrnatiomwith—any required security code, access code, or
password that would permit access to a person's financial
account;

(iv) medical record information as defined in 33-19-104;

(v) a taxpayer identification number; or

{vi) an identity protection personal identification number
issued by the United States internal revenue service.

(b) The term does not include publicly available
information that is lawfully made available to the general public
from federal, state, local, or tribal government records.

(5) "Redaction" means the alteration of personal
information contained within data to make all or a significant
part of the data unreadable. The term includes truncation, which
means that no more than the last four digits of an identification
number are accessible as part of the data.

(6) (a) "State agency" means an agency, authority, board,
bureau, college, commission, committee, council, department,
hospital, institution, office, university, or other
instrumentality of the legislative or executive branch of state
government. The term includes an employee of a state agency
acting within the course and scope of employment.

(b) The term does not include an entity of the judicial
branch.

(7) "Third party" means:

(a) a person with a contractual obligation to perform a
function for a state agency; or

(b) a state agency with a contractual or other obligation
to perform a function for another state agency.""

Insert: "Section 2. Section 2-6-504, MCA, is amended to read:

"2-6-504. Notification of breach of security of data
system. (1) (a) Upon discovery or notification of a breach of the
security of a data system, a state agency that maintains
computerized data containing personal information in the data
system shall make reasonable efforts to notify any person whose
unencrypted personal information was or is reasonably believed to
have been acquired by an unauthorized person.

(b) The notification must be made without unreasonable
delay, consistent with the legitimate needs of law enforcement as
provided in subsection (3) or with any measures necessary to
determine the scope of the breach and to restore the reasonable
integrity of the data system.

{(2) (a) A third party that receives personal information
from a state agency and maintains that information in a

HB0074001SC.hbb
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Page 3 of 7

computerized data system in order to perform a state agency
function shall:

(1) notify the state agency immediately following discovery
of the breach of the security of a data system if the personal
information is reasonably believed to have been acquired by an
unauthorized person; and

(i1) make reasonable efforts upon discovery or notification
of a breach of the security of a data system to notify any person
whose unencrypted personal information is reasonably believed to
have been acquired by an unauthorized person as part of the
breach of the security of a data system. This notification must
be provided in the same manner as the notification required in
subsection (1).

(b) A state agency notified of a breach by a third party
has no independent duty to provide notification of the breach if
the third party has provided notification of the breach in the
manner required by subsection (2) (a) but shall provide
notification if the third party fails to do so in a reasonable
time and may recover from the third party its reasonable costs
for providing the notice.

(3) The notification required by this section may be
delayed if a law enforcement agency determines that the
notification will impede a criminal investigation and requests a
delay of notification. The notification required by this section
must be made after the law enforcement agency determines that the
notification will not compromise the investigation.

(4) All state agencies and third parties to whom personal
information is disclosed by a state agency shall develop and
maintain:

(a) an information security policy designed to safeguard
personal information; and ‘

(b) breach notification procedures that provide reasonable
notice to individuals as provided in subsections (1) and (2).

{S5) A state agency that is required to issue a notification
pursuant to this section shall simultaneously submit an
electronic copy of the notification and a statement providing the
date and method of distribution of the notification to the
attorney general's consumer protection office, excluding any
information that personally identifies any individual who is
entitled to receive notification. If a notification is made to
more than one individual, a single copy of the notification must
be submitted that indicates the number of individuals in the
state who received notification.""

Insert: "Section 3. Section 30-14-1704, MCA, is amended to read:

"30-14-1704. Computer security breach. (1) Any person or
business that conducts business in Montana and that owns or
licenses computerized data that includes personal information
shall disclose any breach of the security of the data system
following discovery or notification of the breach to any resident
of Montana whose unencrypted personal information was or is
reasonably believed to have been acquired by an unauthorized

HB00740601SC.hbb
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person. The disclosure must be made without unreasonable delay,
consistent with the legitimate needs of law enforcement, as
provided in subsection (3), or consistent with any measures
necessary to determine the scope of the breach and restore the
reasonable integrity of the data system.

(2) Any person or business that maintains computerized data
that includes personal information that the person or business
does not own shall notify the owner or licensee of the
information of any breach of the security of the data system
immediately following discovery if the personal information was
or is reasonably believed to have been acquired by an
unauthorized person.

(3) The notification required by this section may be
delayed if a law enforcement agency determines that the
notification will impede a criminal investigation and requests a
delay in notification. The notification required by this section
must be made after the law enforcement agency determines that it
will not compromise the investigation.

(4) For purposes of this section, the following definitions
apply:

(a) "Breach of the security of the data system" means
unauthorized acquisition of computerized data that materially
compromises the security, confidentiality, or integrity of
personal information maintained by the person or business and
causes or is reasonably believed to cause loss or injury to a
Montana resident. Good faith acquisition of personal information
by an employee or agent of the person or business for the
purposes of the person or business is not a breach of the
security of the data system, provided that the personal
information is not used or subject to further unauthorized
disclosure.

(b) (i) "Personal information" means an individual's first
name or first initial and last name in combination with any one
or more of the following data elements, when either the name or
the data elements are not encrypted:

(A) social security number;

(B) driver's license number, state identification card
number, or tribal identification card number;

(C) account number or, credit or debit card number, +im
comirrrarttor—with Ty .l_cql,u..]_eu1 security code, access code, or
password that would permit access to an individual's financial
account;

(D) medical record information as defined in 33-19-104:

(E) a taxpayer identification number; or

(F) an identity protection personal identification number
issued by the United States internal revenue service.

(i1) Personal information does not include publicly
available information that is lawfully made available to the
general public from federal, state, or local government records.

(5) (a) For purposes of this section, notice may be
provided by one of the following methods:

HB0074001SC.hbb
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(1) written notice;

(ii) electronic notice, if the notice provided is consistent
with the provisions regarding electronic records and signatures
set forth in 15 U.S.C. 7001;

(1ii) telephonic notice; or

(iv) substitute notice, if the person or business
demonstrates that:

(A) the cost of providing notice would exceed $250,000;

(B) the affected class of subject persons to be notified
exceeds 500,000; or :

(C) the person or business does not have sufficient contact
information.

(b) Substitute notice must consist of the following:

(1) an electronic mail notice when the person or business
has an electronic mail address for the subject persons; and

(1i) conspicuous posting of the notice on the website page
of the person or business if the person or business maintains
one; or

(1ii) notification to applicable local or statewide media.

(6) Notwithstanding subsection (5), a person or business
that maintains its own notification procedures as part of an
information security policy for the treatment of personal
information and that does not unreasonably delay notice is
considered to be in compliance with the notification requirements
of this section if the person or business notifies subject
persons in accordance with its policies in the event of a breach
of security of the data system. ,

(7) If a business discloses a security breach to any
individual pursuant to this section and gives a notice to the
individual that suggests, indicates, or implies to the individual
that the individual may obtain a copy of the file on the
individual from a consumer credit reporting agency, the business
shall coordinate with the consumer reporting agency as to the
timing, content, and distribution of the notice to the
individual. The coordination may not unreasonably delay the
notice to the affected individuals.

(8) Any person or business that is required to issue a
notification pursuant to this section shall simultaneously submit
an electronic copy of the notification and a statement providing
the date and method of distribution of the notification to the
attorney general's consumer protection office, excluding anvy
information that personally identifies any individual who is
entitled to receive notification. If a notification is made to
more than one individual, a single copy of the notification must
be submitted that indicates the number of individuals in the
state who received notification.""

Insert: "Section 4. Section 33-19-321, MCA, is amended to read:

"33-19-321. Computer security breach. (1) Any licensee or
insurance-support organization that conducts business in Montana
and that owns or licenses computerized data that includes
personal information shall provide notice of any breach of the

HB0074001SC.hbb
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security of the system following discovery or notice of the
breach of the security of the system to any individual whose
unencrypted personal information was or is reasonably believed to
have been acquired by an unauthorized person. The notice must be
made without unreasonable delay, consistent with the legitimate
needs of law enforcement, as provided in subsection (3), or
consistent with any measures necessary to determine the scope of
the breach and restore the reasonable integrity of the data
system.

(2) Any person to whom personal information is disclosed in
order for the person to perform an insurance -function pursuant to
this part that maintains computerized data that includes personal
information shall notify the licensee or insurance-support
organization of any breach of the security of the system in which
the data is maintained immediately following discovery of the
breach of the security of the system if the personal information
was or 1is reasonably believed to have been acquired by an
unauthorized person.

(3) The notice required by this section may be delayed if a
law enforcement agency determines that the notice will impede a
criminal investigation and requests a delay of notice. The notice
required by this section must be made after the law enforcement
agency determines that the notice will not compromise the
investigation.

(4) Licensees, insurance-support organizations, and persons
to whom personal information is disclosed pursuant to this part
shall develop and maintain an information security policy for the
safeguarding of personal information and security breach notice
procedures that provide expedient notice to individuals as
provided in subsection (1).

{>5) Any licensee or insurance-support organization that is
required to issue a notification pursuant to this section shall
simultaneously submit an electronic copy of the notification and
a statement providing the date and method of distribution of the
notification to the commissioner, excluding any information that
personally identifies any individual who is entitled to receive
notification. If a notification is made to more than one
individual, a single copy of the notification must be submitted
that indicates the number of individuals in the state wh
received notification. v

t5r(6) For purposes of this section, the following
definitions apply: :

(a) "Breach of the security of the system" means
unauthorized acquisition of computerized data that compromises
the security, confidentiality, ‘or integrity of personal
information maintained by a licensee, insurance-support
organization, or person to whom information is disclosed pursuant
to this part. Acquisition of personal information by a licensee,
insurance-support organization, or employee or agent of a person
as authorized pursuant to this part is not a breach of the
security of the system.

HB0074001SC.hbb




January 16, 2015
Page 7 of 7

(b) (i) "Personal information" means an individual's first
name or first initial and last name in combination with any one
or more of the following data elements, when the name and the
data elements are not encrypted:

(A) social security number;

(B) driver's license number, state identification card
number, or tribal identification card number;

(C) account number, or credit or debit card number,
combiratiomwith—any—reguired security code, access code, or
password that would permit access to an individual's financial
account;

(D) medical record information;

(F) a taxpayver identification number; or

(F) an identity protection personal identification number
issued by the United States internal revenue service.

(1i) Personal information does not include publicly
available information that is lawfully made available to the
general public from federal, state, or local government
records.""

HB0074001SC.hbb




HOUSE STANDING COMMITTEE REPORT
January 16, 2015

Page 1 of 1.

Mr. Speaker:

We, your committee on Judiciary recommend that House Bill 100 (first reading copy -- White)

do pass.

Committee Vote:
Yes17,No 4

Fiscal Note Required __ : \}/ 5
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HOUSE STANDING COMMITTEE REPORT
January 16, 2015
Page 1 of 1

Mr. Speaker:
We, your committee on Judiciary recommend that House Bill 141 (first reading copy -- white)

do pass.

/4
#a

Sign - '
Repres, rald (Jerry) Bennett, Chair
-END -
Committee Vote:
Yes 20, No 1 V}‘/
Fiscal Note Required _ .\}\A)

HB0141002SC.hbb



COMMITTEE FILE COPY

BILL TABLED NOTICE

HOUSE JUDICIARY COMMITTEE
The HOUSE JUDICIARY COMMITTEE TABLED

HB 71 - Define income for eligibility for public defender representation - Rep. Ryan Lynch
HB 106 - Revise laws related to police horses - Rep. Margaret (Margie) MacDonald -

HB 142 - Generally revise laws related to peace officer status for investigators - Rep.
Mary Ann Dunwell

by motion, on Friday, January 16, 2015 (PLEASE USE THIS ACTION DATE IN LAWS BILL
STATUS).

T,

(For the Chief Clerk of the House)

(s | /s

(Time) (Date)

January 16, 2015 (1:04pm) McKenzie Chambers, Secretary Phone: 444-4846




MONTANA HOUSE OF REPRESENTATIVES

JUDICIARY COMMITTEE

BILL NUMBER_H B 74
morion_Do Va6 &5 Mmended]

ROLL CALL VOTE

DATE_| /IlL/15

NAME

AYE

NO PROXY

REP. ALAN DOANE, VICE CHAIRMAN

K

REP. VIRGINIA COURT, VICE CHAIR

REP.

KATHY KELKER

% X

REP.

SETH BERGLEE

REP.

RANDALL PINOCCI

REP.

CLAYTON FISCUS

XX

REP.

JENNY ECK

REP.

ZAC PERRY

REP.

MATTHEW MONFORTON

REP.

MARGIE MACDONALD

REP.

ELLIE BOLDMAN HILL

REP.

CAROLYN PEASE-LOPEZ

REP.

SARAH LASZLOFFY

REP.

THERESA MANZELLA

>

REP.

NATE MCCONNELL

REP.

STEPHANIE HESS

REP.

G. BRUCE MYERS

REP.

KIRK WAGONER

REP.

ANDREW PERSON

S| RKARX| K <X

REP

. KEITH REGIER

REP

. JERRY BENNETT, CHAIRMAN
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X
¥

21 MEMBERS
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JUDICIARY COMMITTEE
'~ ROLL CAIL VOTE

BILL NUMBER_H¥ 100
MoTioN V8 ¥aes

pATE I/ b/ 15

NAME

AYE

NO

PROXY

REP.

ALAN DOANE, VICE CHAIRMAN

REP.

VIRGINIA COURT, VICE CHAIR

REP.

KATHY KELKER

REP.

SETH BERGLEE

PRSI

REP.

RANDALL PINOCCI

REP.

CLAYTON FISCUS

<K
~

REP.

JENNY ECK

REP.

ZAC PERRY

REP.

MATTHEW MONFORTON

REP.

MARGIE MACDONALD

REP.

ELLIE BOLDMAN HILL

REP.

CAROLYN PEASE-LOPEZ

REP.

SARAH LASZLOFFY

REP.

THERESA MANZELLA

REP.

NATE MCCONNELL

REP.

STEPHANIE HESS

REP.

G. BRUCE MYERS

REP.

KIRK WAGONER

REP.

ANDREW PERSON

REP.

KEITH REGIER

REP.

JERRY BENNETT, CHAIRMAN
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MONTANA HOUSE OF REPRESENTATIVES

JUDICIARY COMMITTEE
ROLL CALL VOTE

BILL NUMBER_HE> [0/ paTE | /b /|%
motion_Da Puss Mg Mﬂdﬁd

NAME AYE NO PROXY

REP. ALAN DOANE, VICE CHAIRMAN

<

REP. VIRGINIA COURT, VICE CHAIR

S

REP. KATHY KELKER

REP. SETH BERGLEE

REP. RANDALL PINOCCI

REP. CLAYTON FISCUS

REP. JENNY ECK

< RRR

REP. ZAC PERRY

REP. MATTHEW MONFORTON

REP. MARGIE MACDONALD

REP. ELLIE BOLDMAN HILL

R K K

REP. CAROLYN PEASE-LOPEZ

REP. SARAH LASZLOFFY

REP. THERESA MANZELLA

REP. NATE MCCONNELL

ta\

REP. STEPHANIE HESS

REP. KIRK WAGONER

REP. ANDREW PERSON X

>
¥
X~
REP. G. BRUCE MYERS X
X
A

REP. KEITH REGIER

REP. JERRY BENNETT, CHAIRMAN \é

N

21 MEMBERS
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MONTANA HOUSE OF REPRESENTATIVES

JUDICIARY COMMITTEE
ROLL CAILL VOTE
BILL NUMBER_ W |4] paTE /0 /1%
MoTION 10 WSS
NAME AYE NO PROXY

REP. ALAN DOANE, VICE CHAIRMAN

REP. VIRGINIA COURT, VICE CHAIR
REP. KATHY KELKER X
REP. SETH BERGLEE

REP. RANDALL PINOCCI

REP. CLAYTON FISCUS p<S

REP. JENNY ECK

REP. ZAC PERRY

REP. MATTHEW MONFORTON

REP. MARGIE MACDONALD

REP. ELLIE BOLDMAN HILL

REP. CAROLYN PEASE-LOPEZ

REP. SARAH LASZLOFFY

REP. THERESA MANZELLA

REP. NATE MCCONNELL

REP. STEPHANIE HESS

REP. G. BRUCE MYERS

REP. KIRK WAGONER

REP. ANDREW PERSON

REP. KEITH REGIER

IS Lo SN AN s o e o510 1 (e e Va Ve N ia La

REP. JERRY BENNETT, CHAIRMAN

21 MEMBERS
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MONTANA HOUSE OF REPRESENTATIVES

JUDICIARY COMMITTEE

ROLL CALL VOTE

pate /I l/15

NAME

AYE

NO PROXY

REP. ALAN DOANE, VICE CHAIRMAN

REP

. VIRGINIA COURT, VICE CHAIR

REP
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ltaqra

REP
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REP
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REP

. CLAYTON FISCUS

AKIR

REP.

JENNY ECK

REP.
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REP.
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REP.
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REP.
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NSRS

REP.
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REP.

ANDREW PERSON

REP.

KEITH REGIER

REP.

JERRY BENNETT, CHAIRMAN

< | XK XK

21 MEMBERS
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JUDICIARY COMMITTEE
ROLL CALL VOTE

pate l/ll/(%

BILL NUMBER HW 137

motioN_Remwve. HB 133 fromthe table.

MONTANA HOUSE OF REPRESENTATIVES

NAME

AYE

NO

PROXY

REP.

ALAN DOANE, VICE CHAIRMAN

REP.

VIRGINIA COURT, VICE CHAIR

REP.

KATHY KELKER

REP.

SETH BERGLEE

REP.

RANDALL PINOCCI

REP.

CLAYTON FISCUS

REP.

JENNY ECK

REP.

ZAC PERRY

REP.

MATTHEW MONFORTON

REP.

MARGIE MACDONALD

REP.

ELLIE BOLDMAN HILL

REP.

CAROLYN PEASE-LOPEZ

KPS [ [P

REP.

SARAH LASZLOFFY

REP.

THERESA MANZELLA

DL P

REP.

NATE MCCONNELL

REP.

STEPHANIE HESS

REP.

G. BRUCE MYERS

REP.

KIRK WAGONER

REP.

ANDREW PERSON

REP.

KEITH REGIER

REP. JERRY BENNETT, CHAIRMAN \4

21 MEMBERS
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MONTANA HOUSE OF REPRESENTATIVES

AUTHORIZED
COMMITTEE PROXY

I request to be excused from the ‘71 ouge /4 L ,é Led o\,(\\;]

Committee because of other commitments. I desire to leave my proxy vote with:
A“f A\ Q@ A€

Indicate Bill number and your vote Aye or No. If there are amendments, list them by name and
number under the bill and indicate a separate vote for each amendment.
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MONTANA HOUSE OF REPRESENTATIVES
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COMMITTEE PROXY
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/ {

Committee because of other commitments. I desire to leave my proxy vote with:

Indicate Bill number and your vote Aye or No. If there are amendments, list them by name and
number under the bill and indicate a separate vote for each amendment.
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MONTANA House of Representatives
Visitors Register
HOUSE JUDICIARY COMMITTEE

Friday, January 16, 2015

HB 37 - Revising laws regarding domestic violence and child abuse evidence
admissibility

Sponsor: Rep. Matthew Monforton

PLEASE PRINT
Name Representing Support | Oppose | Info
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Please leave prepared testimony with Secretary. Witness Statement forms are available if you care to submit written
testimony.




MONTANA House of Representatives
Visitors Register
HOUSE JUDICIARY COMMITTEE

Friday, January 16, 2015
HB 135 - Revise parole criteria laws
Sponsor: Rep. Jennifer Eck

PLEASE PRINT
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Please leave prepared testimony with Secretary. Witness Statement forms are available if you care to submit written
testimony. ’



MONTANA House of Representatives
Visitors Register

HOUSE JUDICIARY COMMITTEE

Friday, January 16, 2015
HB 195 - Revise pretrial diversion laws
Sponsor: Rep. Nate McConnell

PLEASE PRINT

Name Representing Support | Oppose | Info
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Please leave prepared testimony with Secretary. Witness Statement forms are available if you care to submit written

testimony.




